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candidate should be subjected to an examination by pub 


peer 


ouneil of Legal Education and Admissions to the Bar 1: 


h from time to time the names of those law schools which 
iw abo tandards and of those which do not, and to make 
ns avatlable so far as is possible to intending law student 


‘resident of the Association and the Council on Legal edu 


10) to the Bat are directed to co-operat wath the state 
\ssociations to urge upon the duly constituted authoritie 
he adoption of the above requirements for admission 


uinenl on Leeal Edueation and Adnussions to the Bar 1: 
conference on Legal Education in the name of the 
\ssoctation, to which the State and local Bar Association 


etiort to create conditions favorable to thre adoption 


e set fo 
he foregoing plan and giving it a hearty approv 
| ournal’ of St U1 ivs that. when the tide of de 
never to tho pre ent, Mi Joseph ae 
lexas, said, among other thing I’m sick and 
reachers, chiropractors and other 
en can join their profession, but that it takes no 
be a lawver. If that be true then | have been 
1on to the Bar | was told that the law wa 

and that w; one of the compensation 

ce other means of livelihood and become a law 
ned prote wn: | till believe that 

n to succeed at the Dar, and that 

ducated man with promises ot 

ter, | am for the committee’ 
¢ that our prof ion has been so 

of scholarship for those 
remendous etfect and aided to 

Chief Justice Taft was present and 

he first State to adopt the rule 

State h performed an excel 

Governor on the unprecedented 

hown that in the combined 

es for the State and the fourteen 

ce Ce ntrol. 20),500 000 of al 

In Newark alone the pay 

) been an increase of 2,100 

oll during that time has dot 

1 employe n the State service ; 

ewhat varying degrees, exist in 

The report sa it is imperative 

Cey employe and Pay roll total within 
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‘As a result of its study of personnel costs so far, the commission 1s 
of the opinion,” the report states, “that it will be eventually agreed that the 


percentage of the total budget that may properly be devoted to pay roll 
purposes in the average state, county and city should be within the folloyv 
ing limits: For state administration, including all officers and emiployés in 
both the unclassified and classified service, thirty-three and one-t d to 
forty per cent for county administration, twenty-two and one-half to 
thirty per cent.; for municipal administration in cities having a population 
of 100,000 to SOO,000, forty to fifty per cent ‘These d t are not re¢ 
sented merely for the purpose of drawing cone lusions, but rather to « 
phasize, in dollars and cents, the vital importance of the emp ent prob 
lem in the public service. ‘The problem 1s a serious one, but i in not be 
olved by any arbitrary action which may impair the effectivens t the 
ervice or work an injustice on competent and faithful « 

lhe war ceased in 1918, and yet, as is well known, the Le 
Ig2t continued the practice of previous Legislature ! 
aries, most of which were unnecessary and, we beheve 
for We have not studied all the Acts of 1g2 
notice among them the following: Increasing compen t 
connected with offices of Prosecuting Attorneys (Ch. 72 
of District Courts in counties bordering on the At ( 26) 
mon leas Judges in certain such counties (Ch. 127 
tives in first-class counties (Ch. 147); Prosecutor 
dering on the Atlantic (Ch. 78) ; Pensions to county det 
econd cla countie ( ( h 140), sergeant at-arn In f 
on Atlanti ocean (4 h 205 - \lso pensions are to be 
etc., employed as proxi I an ( b 
Courts of the State and to thei low fter dece 2 
bl riminal fee ire incre ed (4 ed 
named above v unnecessary, but 1 of the vere 
time to call a pause 

| he | 11 ed i t¢ (;0vernt el Cutti? C ] 
employ O tar as 1 see the \\ Cle¢ Oo do 1 ‘ i 
ler ( cannot | the 1111¢ it can at ] st mi 
and fee In an official report just put out by the United St ~ 
vice Commission it is shown that 691.116 offi 
ous departments of the Government on July 31, 1920, |} 
597,617 by July 31, 1920, and we know the p1 ss 
voIne on Before the War the number was 439.798 
War (Nov. 11, 1918), 1t was g17,7¢ What the nation is ‘ 
lersey can do 

everybody likes to read speech containin G 
sense, especially when made in the Senate of the United States 
unfortunately, there are too often a long-windedness and an indulging 
personalities which take away from the dignity of bod i wl 
lead thousands of citizens to feel that Ameri son 
the world as it ought to be. For months there have been s 3,9 


bad, indifferent and petulant upon the revenue tax propositions 
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vehicle is moving in close proximity to a moving vehicle ahead, and 


ing up with it, does not of itself constitute negligent conduct per se, 
whether or not it was the negligence of the Operator ol the rear ve 


contributing to the negligence of the driver ahead in case of an ace 
to the former, depends upon all the circumstances surrounding the 
he accident, and almost invariably presents questions of fact 
decision of a jury the suggestion that the plamtiff assumed a 
danger to himself, by riding closely behind the truck and keeping 

ind thereby was debarred of any right to a recovery, 1s wholly 


he Court of Errors and Appeals also held that Section g of Ch. 108, 
of 1913 (BP. L. 140), which increases the salaries of recorders 1n 


second class is unconstitutional for the reason that such ob 


braced in the body of the Act, is not expressed in tts title 
SOME REMINISCENCES, MOSTLY LEGAL. 
YN. FREDERIC ADAMS, LOS ANGELES, CAI 


[| WreNDELL PHILLIPS AND Rurus CHOATI 


Winter of 1856-7 I was a student of Phillips Academy, at Ando 


Massachusetts, and in that season there came two golden evenings, 
1 he lecture platform, for the first time, two great Amert 
Wendell Phillips and Rufus Choate, masters of the art of 

ind very unlike. Many persons yet in middle life have seen 
\ Phillips and remember his noble presence and easy elocu- 
He had devoted his life to the Anti-Slavery cause and, when en 


versy, was the mildest-mannered man that ever tried to 
Constitution, and blandly affronted the dearest preju 


Qn such an occasion there was a startling con 
ty of his manner and the acridity of his matter 
s theme was not controversial. It related, | 
mn of public opinion in the United State 
have not been able to find it in print 
l of freshman year at Yale I heard him again on 
lL) | lo varagraph of this brillant lectur: 
In quote it from a book 

id | ry with your prejudice 
hence, when Truth gets a hear- 
1} on for the Greek, Brutus for the 
p te for krance, choose \Washington a 
flower of our earlier civilization; then, dipping her 
1] te in the clear blue, above them all, the name 

he 1 Tou nt [’Ouverture.” 
ble man, perhaps a great one, certainly of a 
} eT oldier of fortune who sent him to 

rench pr n. Our best tribute to his memory is not 1n these hi 


ch one teels to be extravagant, but in the lofty strain 


-*) 22228 
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ind . “Thou hast left behind 
se, Powers that will work for thee; air, earth and skies; 
ve There's not a breathing of the common wind 
CCI That will forget thee; thou hast great allies ; 
the Thy friends are exultations, agoni 
act And love, and Man’s unconquerable mind 
dia 
ing Mr. Choate’s lecture was on “The Eloquence of Revolutionary Per 
lly iods.”” | open the first volume of his “Life and Writings” and am again 
under the wand of the enchanter. After more than fifty yea! I can hear 
the music of his voice in this passage: 
o8 . “The most consummate effort of the finer genius of Rome—the 
me ‘Georgics’ of Virgil, for example—that decorated, abundant and contented 
ob Italy that smies there; the cattle, larger and smaller, on so many hill 
tle the holidays of vintage ; the murmur of bees; the happy husbandman ; the 
old, golden age of Saturn returning,—what is all that but the long sigh of 
the people of Rome, the sigh of Italy, the sigh of the world, breathed 
through that unequalled harmony and sensibility for peace—peace under 
its vine and fig tree—peace, rest, after a hundred years of insecurity, con 
vulsion and blood.” 
In the vivid pages of this lecture there is abundant philosophic thought 
and, most of all, an august procession of the immortals, Demosthenes, | 
do ero, Adams, Mirabeau, Grattan, who seem to live again for us, and then 
igs, at the close, a heartfelt tribute to Webster, whose lot was cast in a peace 
eri ful era, the lecture ending with these words: “And yet, in that want of 
of grandest opportunities for the effort of his powers, had he large compen 
een sation, happier, nor less glorious, when he rose and shone and set on that 
you unclouded sky, and on that wide, deep calm of moral nature, than in soar- 
en ing, as he would have soared, on all its storms, and wielding, as he would 
| to have wielded, all its thunders.” 
‘yu- Before the delivery of the lecture, Mr. Choate met at dinner Pro- 
on- fessor Edwards A. Park, of the Andover Theological Seminary, a dis- 
ter tinguished scholar and theologian. Professor Park was asked afterwards 
3 how Mr. Choate had impressed him and answered: “Mr. Choate knows 
ites almost as much theology as I do and a great deal more of everything else.” 
Unlike Mr. Phillips, who used no notes, Mr. Choate had a manuscript, 
on though he would rush along over many pages without looking at them 
ure His delivery was rapid and swept you with him on the strong current of 
his clear thought and affluent style. He was six feet tall, with broad 
ces shoulders and a strong frame, and curly black hair, only slightly touched 
ar- » with gray, though he was in his fifty-eighth year. A lady who knew him 
the when he was young has told me that he was then the handsomest man she 
,a ever saw Intense intellectual labor made his face haggard in later life 
her Someone told him that he would injure his constitution. ‘My constitution 
ne went long ago,” he said, “I have been living on the by-laws for several 
years.” It is worth a visit to the Court House in Boston to see that tri- 
<2 umph of art, the bronze statue of Mr Choate in the act of speaking 
1 to A striking address by Mr. Choate was that delivered in South Dan 
his vers at the dedication of the Peabody Institute. It is connected in my 
ain mind with my friend, Mr. John Cotton Dana, the librarian of the Free 


Public Library in Newark, New Jersey, to whom that city is more indebt- 
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the community Mr. Itverett sat on the 4 
The Whig Party had gone to piece 


ment of 
Choate 


Mr. (¢ houte, 


Al 201 


jatform next to Mr 


VV ho had 


been a Whig representative in the Hlouse of Representatives, and a Whig 
Senator of the United States, had concluded that the Democratic party 
was on the whole national, and that the Republican party was sectional, 
and so had voted for Mr. Buchanan. It 1s surprising iow many cobweb 
were blown away by the concussion of the first yun tired at lor umpter 
Someone may remember that James Ku I] [Lowell attacked AIr. Choate’ 
line of thought in this oration in a witty magazine article « tled “The 
Pocket Celebration of the Fourth,” in which he also | ch to y 
in praise of Mr. Choate’s scholarship and eloquence d complimented 
him on hi ability to drive “a ub tantive and 1X” the ! Zé 
The names of Mr. Choate’s orations and addresse 0 mind 
had a W ide rave, but the e elfort were only, h hy p I) a 
was the study and practice of law When | at the HH 1 J 
School, Profe or Parsons aid, “Mr. Choate 1s the 1 t ie ¢ 
that | have ever known.” A man for whose er e the 
highest regard once said to me that the mo ( kable / ( 
Choate was not his scholarship nor his rhetor V¢ t 
is, his infallible instinct for the true point 
lhere are endle tories about his law pr f nt I 
cussed Tirrell case Mr. Choate, in defending a cl nder ent for 
murder in the first degree, urged upon the : 
other defenses, that, 1{ TYirrell did the act, 1£ 1 t | ( 
was done in a fit of somnambulism. The auda 
paralyzed the district attorney Phe p 
haps entitled t yan acquittal aside from this defer 
tried the case and are said to have thought that the ¢ 
did not exclude a reasonable doubt \ question of I 
ith the murder charge and Tirrell 
before Chief Justice Shaw Mr. Choate 
ime defense on which he had relied Chie 
tice charged strongly against the C: 
ble character of many of the t ( 
young Ja er went to Mr. C] 
who claimed he was innocent, | beet 
hi l Male ho w; repared to ( \] 
Choate Iways ready to bet 
the « ren Th Cl plainineg 
pl ch under | pille n 
early mornit ( | 
thre 1 ke 
Chi 1 
\ 1 1) ) ( | 
that | } a \ 
OS n he 
( tech Vi | d d lov | 
tal hy hy did you 
not cl rh to 
ind brol } 
In a case o ul, a wate 
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the direct examination which was not at once followed up, but which Mr. > 
Choate saw might have dangerous possibilities behind it. When the wit f 
ir cross-examination he said he had no 


ness Was turned over to him fi 
testions to ask, but merely wished to be sure just what the witness had 


id on this particular point, and asked him to repeat it slowly, so that he 
wht be pertectly sure that he had it correctly. So the witness went over 
igain, Alr. Choate writing down what he said with a great show of 
rnestn and desire to get it exactly right, and then thanking the wit- 
ssing him. It was a very subtle bluff, but it worked. Mr 
te t course, said nothing more about the matter, and his adversary 
1 to touch it and merely remarked, in summing up: “Mr. Choate 
pie t evidence is favorable to him, but it ap me 
» be on our si 
nterview with a cantankerous chent who had a sinful hus- 
Mr. Choate said, with a sigh of relief: “Mrs. R. is a sinner too 
nner, for sh our chent, but she is certainly a very dis 
\ in American vessel stranded on the 
pecie on board, raised a question of salvage lhe 
essel, one Dixey, and Pitman, the master of the 
tovethet to embezzle the reatel part 
1 th I d been 1 bbed of t by the Mala 
. nd I] testified that [1 pro 
» 1 ide him 1 offered many in 
1 tl ould be discovered and con 
11 | tried to co nee him that it 
1 | ti Ost nducemen pretty 
( Pitman d there one 
! in 
cret efer 
( 1] t it 
' e detected, he ould get 
} | { ( 1 he lone were 
1 up, he gave the 
en Afneas, with his 
) ( ( d 0) (¢ pie 
f tl | ») War, and « 
( wot full of our la 
it striking tribute, > 
rofessional skill of a Boston 
rd, turned the Virginian line 
Ir. ( ( 1 to | th raceful bow 
Ir. ¢ ew e health was failing, sailed for lng 
e the ship at Halifax, where he died. Th 
r of mM] ithy and affection in Massachu 
vered an addre it kaneuil Hall, closing with these 
w him, the pure patriot, the consummate 
Lee ad 
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., R P 
id jurist, the eloquent orator, the honored citizen, the beloved fri iend, to his 
; last resting-place; and who will not feel, as we lay him there, that a 


(> 9 
brighter genius and a warmer = are not left among living men 
d a ee 
On the following day a private funeral service was held at the house 
e 


of the deceased, and then the aie. was taken to the Essex Street Church, 
where Mr. Choate had been a regular worshipper, and there a funeral ad 
dress was made by the Rev. Dr. Nehemiah Adam As | walked out a 
4 little later | heard the Ancient and Honorable Artillery firing minute gun 
on the Common while the procession moved to Mount Auburn 

J \t a meeting of the Suffolk Bar, some memorable addresses were 


made. I quote from Mr. Richard H. Dana's r mark 


) s4-e 6 c ’ ‘“ ' ‘ , 
. lhe wine of life is drawn The golden bow] 1s broke1 lhe age 
of miracles has passed. ‘The day of inspiration is over. ‘The Great Con 
queror, unseen and irresistible, has broken into our temple, and has car 
) P - é 5 
ried off the vessels of gold, the vessels of silver, the precious stones, the 
| jewels and the ivory, and, like the priests of the Temple of Jerusalen 
after the invasion from Babylon, we must content ourselves, a ye can. 
€ | : 1 e; ¢ VAT i 41 Ce aay eee 
with vessels of wood, and of stone and of iron. Wath such broken phrase 


2 1 . ; , 
as these, Mr. Chairman, perhaps not altogether just to the living, we en 
ress the emotions natural to this hour of our bereavement 


<] ( 
Palent, industry, eloquence and learning there are still, and alway ll be, 
? at the Bar of Boston. But if I say that the age of miracles has p: sed 
that the day of inspiration is over—if | can not realize that in this place, 
, where we now are, the cloth of gold was spread and a ban juet et fit for 
) the god | know, Sir, you will excuse it \nyone who h lived with 
, him and no urvives him will excuse it Sir, | eak for 1 elf 
i | have no right to speak for others—but | can truly say, without any ex 
J aggeration, taking for the moment a simile from the element which he 
- loved as much as I love it, though it rose against his life at last, that in hi 


presence I felt like the master of a small coasting v | that hug 

shore, that has run up under the lee to speak a great homeward-bound In- 
diaman, freighted with silks and precious stones, spices and costly fabrics, 
uls 1 studding-sails spread to the breeze, with the nation’s 


with and 
- flag at het sal Ha navigated by the mysterious science of the fixed 


tars, and not unprepared with weapons of defense, her decks people 


men m strange costumes, speaking of strange clime 


But all this is gone from us! We are never to see | 
piaces that knew him. ‘To think that he, of all men, wh 1 | 
o, should have died among strangers! That he, of all men, should have 


- = died under a foreign flag! I can go no further. | can only call upon all 


to bear witne now, and to the next generation, that he stood before us an 


I example of eminence in science, in erudition, in genius, in 
in generosity, in humanity, in every liberal sentiment and every 
complishment.” 

his meeting of the Bar passed resolutions which, on September 2 
1859, were presented to the Supreme Judicial Court of Massachusetts by 


| Hon. Benjamin kk. ¢ urtis, who had been one of the Justic f the Supren 
e Court of the United States [| quote a passage from the remarks by 
Judge Curti 


e “We are aware that it has sometimes been thought, and by. the 
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thoughtless or inexperienced often said, that from his lips ‘with fatal 
sweetness elocution flowed.’ But they who have thought or said this have 
perfect notion of the nature of our judicial controversies, or of 


but an my 
the ability for the discovery of truth and justice which may be expected 
here. Such persons begin with the false assumption that, in the compli 
cated cases which are brought to trial here, one party is altogether right 
and the other altogether wrong. ‘They are ignorant that in nearly all cases 
there are truth and justice and law on both sides; that it is for the tribunal 
to discover how much of these belongs to each, and to balance them and 
iscertain which preponderate ind that so artificial are the greater por 
tion of oun cial rights, and so complex the facts on which they depend, 
that it is onlv by means of such an investigation and decision that it can be ~ 
certainly known on which side the real justice 1s; that, consequently, 1t 1 


the duty of the advocate to manifest and enforce all the elements of jus 


1 and law which exist on one idle, and to take care that no false 
nee t these great re ties are exhibited on the other; that while 

the z us discharge of this duty 1s consistent with the most devoted loy 
e, it calls for the exertion of the highest attainments 
‘ f the lawyer and the advocate, in favor of the particula 
have been intrusted to his care \nd if from elo 

b ) eparation and ce le vig 
(Choate, there might seem to be danger that 
( my ome compensation would be 

eming dang vuld natu 
( ) Ciclo () ( [ ned ATeé 

| ( laut ( to a lawyer 

( ( | ple » 1 nstruc 
1" y O ) vell-known 

nc] ( o hun 
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“Later, suspicion was directed to other parties and particularly to one 
man now in jail. In all such cases it 1s your duty to make due inquiry and 
the Prosecutor and Court are at your service, but the public excitement to 
which I have alluded seems to have manifested itself in two ways; one 
blameless and entirely commendable and the other, | regret to say, repre 
hensible and tending, it would seem, toward criminality, if not actually 


=o 


criminal in a legal sense. 

“It is one thing for citizens and public officials serving in various ca 
| pacities to do all in their power to aid the required constituted authorities 
charged with the detection and punishment of crime in effectively per- 


forming their duty It isa very different thing for citizens to insist on ex 


= ercising control over the public Prosecutor or the grand jury, or to under- 
take to dictate to either of them what course to pursue, how and when the 
Prosecutor is to present a case to the grand jury, or to attempt to persuade 
or require the grand jury to consider or postpone consideration of any par- 
ticular case or of any evidence relating thereto 
“These persons, well meaning no doubt, overlooked the facts that the 
grand jury and Prosecutor of the Pleas are constituent parts of the ( 
inal Courts, sworn to do their duty and responsible for the proper invest 
gation and punishment of crime, and that the enthusiasts themselves are 
no part of the Court, unsworn and irresponsible, except as they render 
themselves liable to indictment for conduct tending to obstruct the co 
of justice 
‘It is ina high degree gratifying to this Co to learn tl member 
of the grand jury approached by outside ith suggestions t they 
hould do or not do in these matters have vigorously resented such inter 
ference and the Court desires to express its gratification publicly from 
this bench 
‘When unauthorized persons undertake to control the official conduct 
of a Prosecutor or a grand jury, or individual members thereof in their 
official capacities, they are obstructing the course of justice, and obstrue 
tion of justice 1s a misdemeanor at the common law, taking various forms 
according to legal nomenclature, but all falling under the general head of 
contempt of Court, whose orderly and unhampered procedure is a funda- 
mental requisite of our law. 
“The Court has thought it advisable to call you before it and addre 
remarks to you in order that you may understand that in this and all mat- 
ter within your jurisdiction the re pon ibility 1s yours and not that of 
others; that you are the judges of how and when you consider cases of 
crime, subject only to the law ; even the Court could not undertake to com 
- pel you to advance or postpone any case or dictate the order in which the 
evidence should be considered lhe Court has the utmost contidence in 
vour judicious treatment of any matter that comes before you, and the 
Prosecutor, whose diligence and fidelity we have no reason whatever to 
doubt, is at your service \nd to say finally that in a case of unlawful 
interference in the exercise of your functions a prompt indictmen: of the 
] offender or offenders would be fully justified.” 


A promise to pay a specified amount in Liberty bonds is held to mean 

bonds at par, not at market value, in the North Carolina case of Nelson 

v. Khem, 1o2 8. Ie. 395, annotated in 10 A.L.R. 832, on agreement to pay 
in bonds or other securities as importing face or market value. 
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With the growth of modern business corporations many ol! the at 
h had once been considered inherent to the corporat lea, 
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tandard by imposing penalties for stock wa 
litigation but in no solution of the problem 

Voreover, the reason given for the rule, that the par value of share 


‘ 


crinyg have resulted in pro 


serves as an indication of the amount of capital in the corporation on 


+4 


which creditors can and do rely, 1s inadequat lt is believed, as a matter 
of fact that little, if any, reliance is placed by a creditor on the nominal 
capital of a corporation. further, even if the full par value of shares ha 
been paid, this rarely remains for long any sate test of the amount ol! 


actual capital \s it recently has been said 

Sven in cases, however, where stock with par value is fully paid in 
cash or in property taken at its actual value, practical experience has 

= hown that it is quite impossible to maintain a constant eq librium be 

tween the nominal capitahzation of a corporation and its asset \ for 
tiori, when such intangible and problematical a ts as good will and ex- 
pectancies are capitalized, a share can represent only an aliquot part of the 
total assets whatever its par value may be fhe nominal face value then 
iS always a fiction and one which the Courts themsels disregard when 
recognition of it would be inequitable.” (21 Colum. Review, 274 \] 
exivencies of busine would tend to vary the capital rather than to I) 
lize it Busine losses frequently occur which depreciate the capit 
the corporation may have its capital invested in property suc! mit 
oil wells and the like which are ever depreciating in value It is a r 


assumption that the nominal capital 1s seldom a true indication of the act 
ual assets of a corporation and that often it 1 utterly unreliable : 


\nother example of the impracticability of the par value standard 
curs when a going concern finds itself in difficulties and undertakes to 
crease 1ts ¢ tpt il by a new 1 sue of stock OTF a bond ue with a I 
bonus. Some Courts have held in such cases that the corporation may 
ue shares at their market value irrespective of this par value, or may 
bonus stock in aid of the sale of bonds. (Handley v. Stutz (1891), 139 
U.S. 417). Policy is given as a reason for this deviation from the rul 


But if the nominal capital can ever be relied on by a creditor, there sure! 
is no good reason why it would not be as misleading in this case as where 
the shares were sold for less than par on the first issue 


On facts similar to those just instanced other Courts have applied 
the strict rule holding that it 1s just as much of a fraud on creditors to sell 
at less than par to increase the capital of a going concern as on the original 
issue. (See Jackson v. Traer (1884), 64 lowa 469). These Courts are 
logical but the rule is impolitic. Where the capital of a cory moist 
paired its stock, as a rule, is selling on the market at less than par. N . 

= will pay more for shares than their market value. The anomaly 1s aj 
ent. (Ilandley v. Stutz, supra) : 

Whatever 1 y be the ultimate conclusion as to the soundness of 


theory and its practicability in operation, it must be conceded that the 

troduction of non par value stock represents a departure from the hitherto 
accepted scheme of corporate capitalization of so sweeping and revolu 
tionary a character that its effect upon the future trend and development 
of the law of corporations cannot but be tremendously far reachin r \] 
ready no less than eighteen States have sanctioned the formation of do 
mestic corporations having shares of stock without nominal or par valu 
(New York, Maryland, Delaware, California, Maine, Virginia, .\labama, 
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nois, New Hampshire, Pennsylvania, Wisconsin, Ohio, Massachusetts, Y 
\ le Island, West Virgimia, Kansas, Missour1), and of the P 
remaming States the vast majority, either as a1 


ber ew. kthod 
ult of judicial decisions 
1 Lhout uc] COl pul hon, adil without que t10n corporations ore inized 


on this b under the laws of other commonwealths 
[he investigator cannot but be impressed with the strength and vital 
ment which, finding its first legislative sanction in 1912, has, 


decade, without organized support or concerted effort, spread 


y coast and made possible the entrance of non par value stock 


( thet aon tic or toreign organizations, mto al ol our 





the exception of a secant half-dozen, and into the Dominion of 
( l It must nm iy upposed, however, that th legislative ac = 


hastv or adl-ady 1, tor not Ie than twenty years of agita 
( ceded nactment of the initial tute, and in the 
! ny Dut four State were added to the list 
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( se ( | tock ] iY ] ued 
] | it] 11 , 
( ( I 1c ¢ | \ 11 ] PMOonVA 
\\ 1«] a idopted by the a | 
e been mad ) nslate it 
( na 1 ered and 


t mie ype 1) c¢ in 
ndicate 
1} |} became 
\lr. | ird Mo Shepard 
e Bat not New 
hl, ntribution to the literature on the 
he Illinois State Bar Association 
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eoislature of “amend 
perniutting 1 rormation Of Corporations 
ut mment thereto of 


the recommendation of the 

1 in the Legislature in 1ygog, and passed 

1 | (sovernor on account of certaim 

mmptroller in connection with the 1m- 

ectior f the stock transfer taxes and annual franchise 

provided for in the existing corporation laws. It is of inter- 

est to not n tl onnection, that Governor Hughes offered no objection 
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Y to the principle embodied in the bill, but stated in his memorandum of dis- 
approval that “it had received the approval of public spirited students of 
corporate problem In 1910, the bill, with amendments drafted to meet 
the objections of the state comptroller, was again introduced in the Legis- 
lature and wa pa ed by the Assembly, but failed in the Senate through 
the opposition of a single member, who felt constrained to withhold his 
support for no other reason than that of the novelty of the proposition. 
Again in 19ti, after having for the third time received the stamp of ap- 
proval of the State Bar Association, the bill was introduced in the Legis 
lature, but failed to reach a vote \ssembly after having been passed 
by the Senate. Undismayed by these repeated failures, the Committee on 
— Corporation Law presented at the 1912 meeting of the Bar Association 
its fourth draft of a bill to amend the stock corporation Jaw by making 
provision for the organization of corporations having shares of stock 
without nominal or par value bill, with the sanction of the Associa 
tion, was introduced in the Legislature of 1g12, and formed the basis of 
the imitial non-par value which went into effect on April 15, 
1gt2. While subsequently amended in some particulars, all of the essen- 
tial provisions of the act remain unchanged, and, although many of the 
subsequent statutes are much elaborate and detailed in their provi 
ions, the influence which the York act hi: exerted upon the trend 
of later legislation 1s plainly from even the most cursory exami 
tion and comparison of t While a comparative study of the 
various acts 1s not within the the present article, it may be of in 
terest to note, m passing, a Ir most striking features of similarity 
nd dissimilarity 
It vorthy of note, at the outset, that the provisions of the several 
; acts are permissive rather than mandatory \While some of the more 
ardent advocate of non par value stock would require the immediate re 
moval of the dollar mark from all certificates of stock, with the possible 
exception of those issued by ban] il other moneyed corporations, the 
concensus OF OpmM1on appears L be that, at the present time, such extreme 
action would be inexpedient \t the 1g11 meeting of the New York State 
Bar Association, Mr. Ehhu Root, ther president of that body, in response 
to the inquiry whether he would make it mandatory upon corporations 
i to refrain from valuing their stock, said 
| think that 1s a matter purely of expediency It may be the wisest 
course at first is to make it permissive and thus avoid the dithculty of 
l forcing people to conduct their busine in a y which many of them 
) may not approve in the first instance l am contident that ; = 
, ue under a permissive provision, it once gets mto operation, vou will soon see 
an end by voluntary action of this representation by corporations as to 
C the value of their assets.” 
f Mr. Arthur W. Machen, in his letter transmitting to the Committee 
e on Uniform Incorporation Acts of the National Conference of Commis 
| sioners on Uniform State Laws, the Seventh Tentative Draft of a Umi 
1 | form Incorporation Act, expresses substantially the same opinion, adding 
the suggestion that some restrictive measures be taken to discourage the 
e issuance Of par value stock. He says: 
™ “The present draft also provides for stock without nominal or par 
n - value. I wish it were feasible to require all stock to be issued without par 
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rather than fictions, but un 


would be at the present tin too great a departure from the 
busin practice | would, however, encourage the 1ssue ol} tock without 
pa \ 1) laving some discriminatory tax on any corporation whose 
SLO l value.” 

While th tutes thus far disclose no disposition to force the ado] 

t tock. there is no such uniformity of their provisions spe 
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¥ Another problem presents itself when a corporation organized with 


no par value hares seeks to do business as a foreign corporation in a State 


| where such organizations are not authorized. ‘The question has recently 
come up for decision, before the Courts of last resort of Kansas and Mi 
sour! Phe Kansas Court was first to pass on it \ Delaware company 
ought by mandamus to compel the State Charter Board to consider its 
application to do business in Kansa ‘The case arose on original proceed 
ings before the Supreme Court and came to issue on the demurrer of the 
\ttorney General. The Court held that the company should be admitted 
to do busine in Kansas. (North American Petroleum Co. v. State 
Charter Board, (1g1g) 105 Kan. 161). The Court said in answer to the 
tm argument that the State would have great difficulty in determining the 
amount of fees such a corporation should pay 
“The problem of determining the solvency and bona fide capitalization 
of the plaintiff presents no unusual difficulty. The fact that the shares 
of its stock have no nominal par value is of little consequence \ny pru 
dent charter board, in determining whether a foreign corporation is worthy 


of admission to do business in Kansas, would attach little importance to 
| 


. ¢ mimeal «wales 
Icy have a nominal Val 


the nominal value of its shares of stock, even if the: 
As in all other cases, the charter board should concern itself earnestly to 
ascertain the genuine capital—those assets permanently devoted to the 
corporate business as a fair basis for its business credit and upon which 
its hope of profits is rationally founded.” 
lhe Missouri case arose in much the same manner as the one in 
Kansa \ Delaware corporation with 130,000 shares of stock diy 
to 30,000 shares of preferred stock of a par value of $100 a share, and 


100,000 shares of common stock without par value, sought to obtain a 
license to do business in Missouri as a foreign corporation. ‘The secretary 


of state having refused to grant it permission, it proceeded against him by 


mandamus. ‘lhe Court ordered that a license should be granted. (State, 
etc., v. Standard Tank Car Co., 221 S. W. 728). The argument was again 
raised that such a corporation could not be taxed in a manner provided by 
the laws of Missourt. This objection was held to be untenabl e opin 


ion citing with approval the language of the Kansas Court above quoted 
The Court found ‘nothing inherently fraudulent or contra bonos mores 


I 
the interests of the public affected adversely by it for 


in that species of stock or in corporations organized with it,” nor were 


‘in every case a person dealing with such a company could ascertain 
the amount of actual assets before giving credit, as readily s if the stock 
had a nominal value, for the value of assets, not the par value of stock, 1s 


Re the essential fact 
In view of the growing importance of this question an etfort has been 


made by the writers to obtain an expression from the Secretaries of State, 
or other officials, in the various States relating to their attitude toward the 
adnussion of such foreign corporations to do busin in their respective 
State To these inquiries a decided majority have given a favorable an- 
Swe! \ few have replied in the negative. It may well be doubted, in 
view of the Kansas and Missouri decisions, whether the position of the 


latter would be sustained by the Courts ae 
IeXvery fair-minded advocate of the theory of unvalued stock will 
welcome discussion and criticism of the principle, for the fact must be 
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recognized that legislation embodying such a radical innovation and ex ¥ 
tending over a period of only ten years cannot be wholly adequate or free 


from imperfections. Moreover, the unscrupulous promoter will as cer 
tainly seek to serve his own selfish ends through the manipulation of un- | 
valued shares as he has through the use of valued shares in the past, and 


the necessity of further safeguards will doubtless develop with the increas 
ing use of non par value stock. However, the fact remains that it 1s a 
condition rather than a theory with which we are confronted and that the 

lestion is no longer one for academic discussion The spread of the 


movement continues unabated, and the fact that foreign corporations with 


hares of no par value are being freely admitted into all but a few of the 
States will unquestionably hasten the adoption of the act in the jurisdic hn 
is Where the formation of dot tic corporations on this basis is not now 
er! ible ()therwise, fore corporations will posse an advantage 
( ¢ corporation this proved to be one of the most force 
( nent rr of the passage of the none par val 
e st by the 1g2t Levis] es of Kansas and Missouri, into which 
State eviously been noted, foreign corporations having unvalued 
( forced entrance through proceedings in man 
| bmitted, therefore, that the theory, having received such wide- 
| legislative netion, is now entitled to a fair trial in actual practice, 
| c tI esent time will be constructive 
if l, it shall develop, that stock 
( ed scheme for 1 ne l 
mum risi must fail, and failure 
of rkable both for the distin 
d cl ( oponent nd thi id] of 
ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 
l r Supply ( Petition for increase of rate lhe 
( hips of Bedminster and Bernards and bor 
( ( ty he increase proposed was about 
ard ( e Comp $ ¢1 tled in 
bstant ount petitioned for,” and al 
oO} tor be ed. Report dated Sept. 13 
\Ir. ence I. Case for Petitioner 
} l { jt ) / er \ cation tor app il al 
* . ( I rm 193, oO be old at not le 
; e Ro ed the in) Report dated Sept. 13, 192] 
\f ry 1 me 
n re Washington Electric Co \pplieation for imerease in rate 
} 1M 7, 1921 Upon considering value of property, operating ex 
es, etc., the Board determined the proposed rates unreasonable, but 
he nt was entitled to an increase, and stated what a new sched 
e should be. Report dated Sept. 1g, tg2zt. Mr. Elmer King for Peti 
tioner se 


a. 
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Borough of Westville v. West Jersey & Seashore R. R.—Petition al- 
leging inadequate protection at grade crossings within the limits of West- 
ville, requesting gates. Closing of Center street considered at the hearing. 
A coroner’s jury, in connection with an accident, “urgently recommended 
borough counsel to take immediate action to close the dangerous cross- 
ing.” ‘The R. Rk. Company made a proposition, embracing the closing of 
Center street to travel, but borough officials rejected it, though afterward 
agreeing to the installation of colored light signals in addition to the bell 
at the crossing, which the Board approved, but also ordered the reloc ating 
of the bell, the bell to be operated automatically. Report dated Sept. 19, 
1021 Mr. John Boyd Avis for Petitioner. Mr. George A. Bourgeois for 
the Company. 


In re Delaware River Water Co.—Application for increased rates by 
rule (1) providing for a surcharge of 15 per cent. upon charges to each 
consumer ; (2) proposing to furnish fire hydrant service to municipalities 
“in accordance with the inch-foot system, commonly known as “The 
Hackensack Method;’” (3) water sold by meter to have service charges, 
inch meter, go 


VIZ., inch meter, 50 cents per month, with no water; 34 

cents per month, with no water. After a very lengthy report the Board 
rejected the proposals, but permitted filing of a new schedule of rates giv 
ing an increase. Report dated Sept. 22, 1g2t. Mr. Francis J. Smith for 
City of Beverly. Mr. Budd M. Rigg for Beverly Township. Mr. G M 
Hillman for Township of Riverside and Taxpayers’ League. Mr. Theo 
dore |. Grayson for Delaware River Water Co. Mr. L. Edward Herr 


] NJ , 


man, Ralph N. Kellam and Philander Betts for the Board 
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hore R. I Petition alleged inadequate station facilities at Westmont 
on and requested more commodiou tation building and extension 
of platform \t present were shelter type f station on each platform, 
closed on three sides but open to track lhe Board said: “At a conter 
ence with the officials of the railroad cor pcany ind a repre sentative of thi 
hoard subsequent to the hearim it W recognized that the present sta 
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greement of four companies, viz.: New Jersey & Pennsylvania 
on Company, organized under the Traction Act; the ‘Trenton, Law 

ville & Princeton Railroad Company, organized under the Steam 
Railroad Act; the Trenton, Lawrenceville & Princeton [extension Rail 
{ Company, orgamzed under the Railroad Act; and the Princeton 


| 
In re N. J. and Penn. Traction Co., et als—Application for consol ¥ 





Street Railway Company, organized under the Street Railway Act of 
SSC The capitalization of the Companies were: Trenton, Lawrenceville 
& Princeton Railroad Company, stock $200,000, bonds $100,000 ; ‘Trenton, 
rel ile & Princeton Extension Railroad ( ompany, stock $50,000 ; | 
Street Railway Cor ny, stock $7,000 otal, owned by the 
" iction Co., bonds $100,000, stock $257,000 Phe peti . 
ibstance, a ted by the Board, that “in place of the 
tstand f tl New Jersey & Pennsylvama [rac 
Cor ny, the stock] len f that Company are to receive stock o1 
: listribution among the stockholders ot 
e & 1) 1 Railroad Company, im 1 e of 
y 1 nev tos 0), ( are lo ree e cap 
( ntin o $12 © bor tion 
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. ord that since that time 
iti to the propert lt > 
( ypert t that time repre 
nd did not correspond t 
he ti of the construction ot} 
( vhicl ould be outstandin 
ted, 1f approval is given to th 
Exc of roven value that the Board 
e consolidation proposed in the application 
f of / can Malt Corporation v. Board of 


ers, 86 N. J. L. 668, the Court of Errors and 
1 refusing it anction to a -“ 
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¢ consolidation of corporations which would involve the issuance of stock 
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s of the true value. The Court there said, if this is 
permitted “two corporations may accomplish by merger what neither 
could do alone and issue stock for property worth less than its par value. 
It needs no argument to show that the necessary result would be to do 
away with the provisions of the Act requiring money or money’s worth.’ 
The approval of the consolidation agreement is therefore denied.” port 

| dated Sept. 22, tg21. Mr. Edgar Hunt (of Katzenbach & Hunt) for Pe 
tionet 


| Wiliams v. Riverton & Palmyra Water Co \ complaint Ite 
he spond nt, pursuant to the declared poli y of the | tility 5 ard, desired to 
carry out that policy by installing a water meter in premises of complain 

ant in lieu o1 flat rate service, and having ascertained that the complam 


ant had on her premises a power washing machine which admittedly uses 
a very laree amount of Water ind which undoubt dly cam vithin the 
clause of respondent’s service regulations relating to additions involving 
a vreater con Wption of Water, attempted to mst ll a meter on com 
plaimant’s premius To this complainant objected on the ground, first, 
that she was not u ny the power Wa hing machine nd ond, that he 
atishied with the flat rate service now be rendered, and thereupon 
filed a complaint with the Board. ‘The Board 1: “Upon a consideration 
of all the facts the Board 1s of the opinion that tl ttitude of the Compar 
in the matter 1s not unreasonable : that it is justified in it ting upon the 
installation of meters where there are additions to th rvice involving a 
greater consumption of water; and that, it being admitted that a power 
, washing machine 1s now on the premises of the complainant. re 
Isistence upon installing a meter is not disc nato lhe rel ed 
for by the complainant is therefore denied.” Report dated Sept. 28. 1921 
Mi Williams, ¢ omplainant, in person. Mr. Robert W. | for 
he (om 
In re | re Spring I] yr Si ( \ | ed 
for ¢ mple, imereasing ch di s to S2e 
vate dwellin (sinks, bath tubs, « ) OU > per et le 
, t¢ uned the iew rate by ( l |e ( | t 
1 date L Oct MQol M1 Wi l ed bb. Woles ror f° I \] (,; 
a held Pancoast for Borough of Laurel I Mr. | | I 
. Borough of Magnolia Mr. W. N. Keating (for ( 5. K f 
C |i ion Lo } hip Mer. Charl 5. Le I ( c ked n al 
i den Count Mr. W.N. Keating for Borough of St 
| Well Parb _ > j ; ad 1f eres F 
} \ fad) iji YOUCCWMHEN JI ri } } j Licyr 
- Co “The Association comprises a number of propert 1 ( 
whom are custome! of the ine pondent \ tlre present 1 e the C 
| mers are served through a line of 4 Ipe of comparatively small diametet 
“ Which is essentially a service pipe and is located on Oak rrace extend 
ing from Volane Street toward Clayton Avenu Lhe pipe and the house 
es connections thereto appear to have been installed only about. eighteen 
id inches under ground at the expense either of the real estate company, 
gis which developed this tract of land, or at the expense of the property own 
a =/ i i 
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It is claimed by the Respondent and admitted by the Petitioner that 
line of pipe along the street was to be considered as only a temporary 
ingement for supplying water to the houses already built. ‘These pro 
ings are brought by the Petitioners in order that the Water Company 


may be required to install a main of adequate size for fire services and at 


ifficient depth to prevent same from freezing during the winter.” Aftet 

ngthy report upon the facts the Board determined that the financial 

n ot the Company warranted the necessary expenditure provided 
revenue guarantee was made by Petitioner, and said 


lt is clear that the Board is not justified in ordering the extension of 


maim at the present time unless the customers to be served are able 
willing to provide a satisfactory guarantee that the fixed and operat 
charges will be met this would require a guarantee from each custo 
iy now be served of $26.21 per annum. Upon receipt by the 
f the necessary proof owing that customers to be served will 
ntee the revenue referred to, the Board will issue an order requiring 
‘extension to be made. Report dated Oct. 4, 1921. Mr. A. B. Schetlen 
Mr. Joseph J ummerill (for Louis Starr) for Ke 
) \ ley } yl} rad } ( Rehe i ny on ay pli Lion 
’ ( 1 ed on June 1g, 1921 lhe 
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GIBSON v. PASSAIC PRINT WORKS. . 


(N. J Department of Labor Workmet! C*ormper tion Bureau) 
) ti " harm ! ho? I [ 4 l / it? eee) Pha , f? yl ] feu 
Case of Elizabeth A. Gibson, Petitioner. against Passaie Print Works, 
Respondent. On petition for compensation under Workmen's Compensa | 
tion Act | 
WILLIAM B. MeMICHIAEL, Deputy Conmimitssiones \ petition 

was filed and served in the above case praying for compensation tor myut 

ies received by Elizabeth A. Gibson while in the employ of the Passar 

Print Works, Respondent \n answer was tiled by the said Respondent 
and the cause was set down f i hearing, which hearing was adjourned ‘ 
from time to time until the 2nd day of November, 1921, when said cause 
‘ame on tor a hearing before W141 LB. MeMichael, Referee of compensa 
tion at 133 Ellison Street, Paterson, N. J., in the presence of Abraham 
!. Feltman, counsel for the Petitioner, and Clarence B. Tippett, Counsel 


Irom the evidence submitted, 1t appears that the petitioner did not 
with an accident arising out of and in the course of her employment 
in the last week of March, 1921, but that petitioner was sutfering from 
in Occupational dise not within the purview or meaning of an accident 





for which no remedy of compensation benetits is prescribed as laid down 
in the Work: ns \ mpensation law of the State of New Jer cr) 


the petitioner claimed that some tin in the latter part of March, 


121, she had cut tl econd tinger of her right hand, and that as a 
result of turpentine coming in contact with the cut, an infection had 
resulted which disabled her for me time he petitioner admitted that 
tlthough she had cut r finger in the latter part of March, 1921, she had 
inued t vork trom date of injury, whenever that was, until the 
month of May, 10. when she consulted a physician, a Dr. Smith, on 
i l advised her that she was suffering some 
result of her hand coming in contact with turpentine 
[)r mit whom the petitioner was examined, testified that the 
oner was sutfering, and which according 
to het due to ant nt substance. ‘That 
the cor n ot iw | had not been caused by an 
infection f1 ration, and that at the time he v her, she had full and 
fr r finger h she id she had cut lhat there was a 


healed ron het r: that there were n ms of petitioner having 
I I ni U0! ! { I nion, she | 1 not had one ‘That 


dermatitis, which &» 
n due to the fact that petitioner 
t Der ng tur! I I ! Lot th her work, nd that by the 
d yncdition had been cau ed 
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tioner was compelled to stop work, the petitioner, he and three other 
employes at the plant were suffering from the same condition 

\ 
petitioner did not meet with an accident in the latter part of March, [g2t, 
which disabled her or which entitled her to compensation benefits, 
although, of cour e, there is no di pute thet the petitioner did suffer from 


ter carefully considering the evidence, | am led to believe that the 


dermatitis, which according to testimony was not caused or aggravated 
by the imjury since no permanent condition could be found in the mem 
ber which had been injured, | am of the opinion that the petitioner has not 
proven that she met with an accident which would entitle her to compen 
ation either for temporary or permanent disability 


SOME INTERESTING OUT-OF-STATE DECISIONS. 


ACKNOWLEDGMENT [THROUGH LELEPHONI 


Whether or not an acknowledgment taken through a telephone wa 
valid was the principal question before the Supreme Court of Idaho in 
Myers v. Eby, 193 Pacific Reporter, 77. A married woman questioned the 
validity of a mortgage of community property which she claimed was 
not acknowledged by her, and which the evidence showed she had acknowl 
edged over the telephone. The Court, speaking through Judge Rice, « 
cided that the mortgage was invalid because of the manner in which 
acknowledgment was taken. In discussing the question he said: “Where 
the personal presence of a party before an officer is a requirement of the 
statute, an acknowledgment of a person not in the presence of the officer, 
taken by means of the telephone, is not a mere irregularity. It is beyond 
the power of the officer to take an acknowledgment in that manner. The 
recitals in the certificate in such case become a mere fabrication.” 


Is THE Worp “Crook” SLANDEROUS PER SE? 


Since the word “crook” is applied to many persons who are not 
guilty of crime, Mr. Justice Smith, of the New York Supreme Court in 
the Appellate Division, First Department, in Villemin v. Brown, 184 New 
York Supplement, 570, was of the opinion that to say that a woman 
crook was not slanderous per se. In support of the ruling he said: “In 
the Century Dictionary the word is defined as: ‘A dishonest person; one 
who is crooked in conduct; a tricky or underhand schemer; a thief or 
swindler.’ In the Oxford Dictionary ‘crooked,’ in referrin; 


\° 
Act lh 


of a person, is defined as: ‘Deviating from rectitude or uprightness; not 
traightforward; dishonest; wrong; perverse.” The Presiding Justice 
and Mr. Justice Greenbaum concurred. Mr, Justice Dowling wrote a dis- 
senting opinion, in which he quotes differ nt versions of the Holy Bible, 
Sir Francis Bacon, Bishop Taylor, March's Thesarus, k 

Fuller’s Worthies, various dictionaries, comic opera, books on American- 
isms, and newspapers, and reaches the conclusion that, in view of common 


foget s [Thesaurus, 


accepted meaning, the word might have been properly held by 


to have been slanderous per se. Mr. Justice Page concurred in the dissent 
VACCINATION OrDINANCE Upnetp 

An ordinance of the city of San Antonio requiring all school children 

to be vaccinated against smallpox was held valid by the Texas Court of 
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heart affections, mercury and arsen 
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JERSEY LAW 


long list of maladies to which 


THE 


JOURNAL 


term “medical attendance,” enlars sf 
ing it to melude all lawful modes « 

treatment ? 
ical,” 


One definition of ‘mee 
Webster’s “Ne 


International Dictionary,” 1s as fo 


given in 


lows: “Of, pertaining to, or dea 
ing with, the healing art, or the se 
ence of medicine,” and surely, 1 
the eve of the law, every mode o 
he healing art which ts authorize 


I 
by law comes definitior 


legal night QO) ‘ 


within thi 

lhe question of the 
a parent to 
child the 


for alin 


choo C TO! hi HwUNOT 
mode of tt 
Which it 1 


\ Wwpon for 


ann atment 
lawful for hin 


himself, canno 


now be determined by reliance upor 
Court decisions and 
ms pronounced long before Leg 


{ull had be 
inchisement of 


min to recovnize { 


mode l houg] 
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judicial defini | 


lavement lt 


and deter 


houle 


} ned by 


hinge ever dvance of the b 
ol e medical ofession 
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of the legal effect f he 
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“SECOND DIVISION” IN 
ENGLAND. 


mment without 

bor classed in three divi 
with but few ex 

lett te the Court vhich 
entence QO de ] vhich 

] 1 mW! le ( reil tO bye 
Phe lurst D 11s only 

( lin exceptional cases, such 
cal offence When no or 

ide the prisonet invaria 
egated to the Third Division, 

l comes under the ordinary rule 


heen pet tone 
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he Second Division of prisone rs 
an innovation on the previous 
tice introduced by the Prison 
of 1898. The rules made for 
category of pri oners constitute 
ynsiderable modification of the 
nary prison treatment, such as 
eted out to habitual criminals ; 
are kept apart from other pri 
rs: they wear a different dre 
are allowed more frequent let 
sand visit 
Vhenever it clear that the of 
der does not belong to the crimi- 
class, and is not of depraved 
acter, direction is usually given 
the sentence to be served in the 
ond HPivision—and the real val 
of thi Conc ion is that the 
t offender” is separated from 
habitual delinquent. The grant 
f “privileged treatment,” a 
considered, do not, 


rely depend on the fact 


must be 


convictions al 
red against the defendant, but 
icularly when there 1s evi 


no previow 


rood conduct for some con 


rable time previously, or where 
felon for which the prisoner 
ls convicted is but a temporary 
rectitude, or may 


( Ion trom 
| violence not in keeping 


he natural disposition of the 


benefit to a prisoner in being 
d the Second Division will 
readily understood when it 
ed that the treatment of a 
entenced to hard labor dif 
but little from that of 
enced without hard labor 
ced inthe Third Divtston. H 
t] rst twenty-eight days in 
lon, and is then put on 
labor,” such as making 
post bags, ships’ 
0 torth, whereas the pri 
( cntenced to simple imprison 
emploved from the first d 
trial work either in his cell 


IM association 


\ fact, perhaps but little known, 
is that a conviction, whether fol- 
lowed by imprisonment or by a fine 
only, can never be wiped out except 
by a free pardon of the Crown, and 
that a person convicted of felony 
suffers from various civil disabils 
ties for the remainder of his life. 


THE LATE VICE-CHANCELLOR 
HOWELL. 


Mr. Richard C. Jenkinson recent 
ly said in the Newark “Sunday 
Call” | am an amateur at the 
y intimate relations 
vith the late Vice Chancellor James 
IX. Plowell taught me many things. 
Ile was an astronomer of high rank 
among tho who did not make it a 


cience, but my 


ife stud In our travels all over 
this country, Canada and parts of 
Ikurope, | have often sat with him 
for hours, on a clear might Iisten 
ing to him talk of the heavens and 


ich he 


new hundreds by name, and would 


SOME STATE NOTES. 


Mr. Gamewell Berry, of Ilacken 
saved im general law 
practice with the firm of Morrison, 
Lloyd ‘as Morrison, of Llacken 
ack and Ridgefield Park 
Conviction of Paul H. Wendel, a 
young lawyer of Trenton, upon an 
indictment for perjury predicated 
upon testimony given by him in a 
se heard by Vice-Chancellor Bu 


affirmed at the = last 


term of the Court of Errors and 


\ppe il ae Wal sentenced by 
ludge Marshall to serve nine months 
in the work house, and the sentence 


, 
pon apy l was affirmed by the 


Nov. 16 Mrs. Mary FE. F.., 
dow of the late Judge Octavius 
Chamberlain, of Flemington, 





